5. Pa3bsicCHeHHs] MPAKTUKH NMPUMeHeHus cTaThbu 12 ®eepaibHOro 3akoHa ot 25 gexkadps
2008 r. Ne 273-®3 «O npoTHBOAEiCTBMM KOPPYNUMH», COAepkalleil orpaHu4eHus,
HajlaraemMble Ha TIPaXXIaHUHA, 3aMelIaBILIero JOJKHOCTb TIOCYJapPCTBEHHOH MM
MYHUIMNATbHOMH CIy:K0bI, MPU 3aKJII0YEHHH UM TPYAOBOI0 MJIM I'PaKIAHCKO-NMPABOBOIO
JA0OTOBOPa, B TOM YHCJE CJIy4YaeB, KOIJa Jada COIVIacHsi KOMHCCHEH Mo coO0/I0eHnI0
TpedOBaHUIl K CJy:Ke0HOMY TOBeJeHHI0 M YPeryJMpOBaHUI0 KOH(JIHUKTA HHTEpPeCOB
ObIBIIEMY FOCYAaPCTBEHHOMY CJIy:KallleMy Ha 3aMellleHHe UM JI0JKHOCTH B KOMMep4ecKoii
WM HEKOMMepYecKoii opraHu3anum He Tpedyercsi

Cratpeit 12 ®denepanpHoro 3akoHa ot 25 gexadbps 2008 r. Ne 273-@3 «O npoTuBOAEHCTBUU
Koppynuun» (nanee — denepanbHbId 3aKOH) YCTAHOBJIEHBbl OTPaHUYEHHUS, HajaraeMble Ha
rpaKJaHWHA, 3aMEIaBIIero JOJHKHOCTh FOCYapCTBEHHONW WJIM MYHMIMIIAIBHOM CIIy»KObI, Mpu
3aKJTFOYCHUU UM TPYZOBOTO WM IPaXJaHCKO-TIPABOBOTO JIOTOBOPA.

CornacHo wactu | yka3aHHOW CTaThH I'pa)<IaHWH, 3aMEIIABIINI JTOJHKHOCTh TOCYJapCTBEHHOMN
WIA MYHHIWTAIBHOW CITy)KOBbI, BKIIOYEHHYIO B I€PEYCHb, YCTAHOBJICHHBIH HOPMATHBHBIMH
npaBoBbiMU akTamu Poccuiicko ®denepanuu, B TEUEHHE JBYX JIET IOCIE YBOJIBHEHUS C
TOCYJapCTBEHHON WM MYHUIMITAIHHONH CIy)KObI WMeEeT TpaBO 3aMellaTh Ha YCIOBHSIX
TPYAOBOTO JIOTOBOpA JIOJDKHOCTH B OpPraHW3allui W (WIJIM) BBITIONHSTH B JTAHHOW OpraHU3aIluH
paboThl (OKa3bIBaTh JAHHOW OpPraHU3aIlH YCIyTH) B TEUCHHE MECSIa CTOMMOCTBIO Ooliee CcTa
TBICAY pyOJled Ha YCIOBHSX TPaXKIAaHCKO-TIPABOBOTO JIOTOBOpa (TpaXkIaHCKO-TTPABOBBIX
JIOTOBOPOB), ecii  OTHCIbHBIC GYHKIIMM ~ TOCYAAapCTBEHHOTO,  MYHHIIUTIAIBHOTO
(aIMUHHCTPATUBHOTO)  YIPAaBIICHUS JTaHHOW OpraHM3alnyedl BXOMMIM B  JOJDKHOCTHBIE
(cimy>xeOHbBI€) 00s3aHHOCTH TOCYJAPCTBEHHOTO WJIM MYHHUIUIIAIBLHOTO CIIY)KAIllero, ¢ COTJIacus
COOTBETCTBYIOIICH KOMHCCHUU TIO COOJIIOJICHUIO TpeOOBaHWN K CIYy)KEOHOMY ITOBEICHHUIO
roCy/IapCTBEHHBIX WJIM MYHHUIIMIAIBHBIX CIYXKAIIUX U YPEryIHUPOBaHUIO KOH(IUKTa HHTEPECOB
(manmee — komuccus).

Kpyr nuii, Ha KOTOPBIX pacnpoCTpaHsIeTCa JaHHOE OrpaHUYEHUE, YCTAHOBJIEH MyHKTOM 1 Yka3za
[Ipesunenta Poccuiickoit @enepanuu ot 21 utong 2010 r. Ne 925. K HUM OTHOCATCS rpaxiaHe,
KOTOpbIE paHee 3aMellalii JOKHOCTh (eiepalibHOM rOCyIapCTBEHHOM CIIy>KOBbI, BKIIOUEHHYIO B
paznen I wnm pazpen Il mepeunst moymkHOCTEH (emepaibHOM TOCYIAapCTBEHHON CIYXKOBI, MpHU
Ha3HAYEHUH Ha KOTOPBIE IPpaXKIaHe U IPU 3aMEIEHUH KOTOPbIX (hefiepanbHble TOCyJapCTBEHHbBIE
ciyxamue o0s3aHbl MPEICTaBIATH CBEJIEHUS O CBOMX J0X0Jax, 00 HuMyIecTBe U
00s3aTeNnbCTBAaX UMYIIECTBEHHOIO XapaKTepa, a TakKe CBEICHHUS O J0X0JaX, 00 MMYILIECTBE U
00s3aTeNnbCTBaX UMYIIECTBEHHOTO Xapakrepa CBOMX CyIpyru (cynpyra) u
HECOBEPIIECHHOJIETHUX JIeTeH, yTBepKAeHHOTO YKa3zoM lIpesunenta Poccuiickoit @enepannu ot
18 mas 2009 r. Ne 557, unu 1oJKHOCTD (eiepalibHOM TOCyIapCTBEHHOM CITyKObI, BKIIOYCHHYIO
B IepeueHb JOJDKHOCTeW (enepanabHOM rocyaapcTBEHHOM ciayxObl B  deaepalbHOM
roCcy/lapcTBEHHOM OpraHe, Mpy Ha3HAYE€HUU Ha KOTOpBIEC TPakJaHEe W MPU 3aMEUICHUH KOTOPBIX
(benepanbHbIe TOCYIAPCTBEHHBIE CIIYKalUe 00s3aHbI MPEICTABIATh CBEJCHHS O CBOUX JI0X0/1aX,
00 MMyIIeCcTBE U 005M3aTENbCTBAX WMYIIECTBEHHOTO XapakTepa, a TakKe CBEICHHS O J0XOMaX,
00 umymiecTBe U 00s3aTENBCTBAX HMMYIECTBEHHOTO XapaKTepa CBOUX CYNPYru (cympyra) u
HECOBEPIIEHHOJIETHUX JeTel, YTBEPKICHHBIN PYKOBOJMUTENIEM benepanbHOTO
rOCyJapCTBEHHOTO OpraHa B COOTBETCTBHM ¢ pazzaenoM III mepeuns, yrBep:kIeHHOro Yka3zom
IIpesunnenrta Poccuiickoit @enepanuu ot 18 mast 2009 r. Ne 557.

HCpI/IO,Z[, B TCYCHUC KOTOPOIO ﬂCﬁCTByeT YKa3aHHOC OrpaHUYCHUC, HAYUHACTCA CO OHA
YBOJIBHCHUSA C (benepaanoﬁ FOCYI[apCTBeHHOﬁ CJ'Iy>K6LI 1 3aKaHYMUBACTCA 4UCPEC3 ABa roja.

Fpa)K,Z[aHI/IH 00s13aH [oJIy4aTb COTJIaCM€ KOMHUCCHUU Ha 3aMCHICHUC Ha YCIIOBUAX TPYyAOBOI'O
A0TOBOpa NOJDKHOCTU B OpraHU3aliviid U (I/IJ'II/I) BBIIIOJIHEHHE B JaHHOM opraHu3anuun pa6OTBI



(oxazaHue JaHHOW OpraHu3alMM YCIyr) B TEUEHHUE Mecslla CTOMMOCTBbIO Oojee CTa ThICAY
pyOJieil Ha YCIOBHSAX TpakIaHCKO-TIPAaBOBOTO JOTOBOpa (Tpa)KIaHCKO-IIPABOBBIX JOTOBOPOR)
[PU HAIWYHU ABYX (PAKTOPOB:

e BKJIIOYCHHE JIOJDKHOCTH TOCYIAPCTBEHHOH CIIy>)kObI B COOTBETCTBYIOUIMH MEpEYEeHb
JTOJDKHOCTEH, TpenycMoTpeHHbli myHkToM 1 VYkaza Ilpesumenta Poccuiickoit
Oenepauuu ot 21 urong 2010 r. Ne 925;

e OCYILIECTBJIEHHE OTIEJIbHBIX (PYHKUUN TOCYJapCTBEHHOTO YIIPABJIEHHS B OTHOILIECHUU
JAHHOW OpraHu3alli BO BPEMsI IPOXO0KIEHUS TOCYAapCTBEHHOM CITyKOBbI.

B oeiax IIOJYYCHUS YKa3aHHOI'O COrjlaCus TIpaxkJaHWH B IOPAAKE, YCTAHOBJICHHOM
HOPMATUBHBIM IMPABOBBIM aKTOM COOTBCTCTBYIOIICTO I'OCYAApCTBCHHOT'O OpraHa, B MMACEMEHHOM
dbopme oOpamaercss B ToJApa3lielieHUE KaJpOBOM CIYXObl TOCYIapCTBEHHOTO OpraHa o
NpoQUIAKTUKE KOPPYHIMOHHBIX M HWHBIX NpPaBOHAPYIIEHUH JIMOO K JODKHOCTHOMY JIMILY
KaJpOBOM CIIy’KObl FOCYapCTBEHHOTO OpraHa, OTBETCTBEHHOMY 3a paboTy Mo MHpoQUIaKTHKE
KOPPYILMOHHBIX U UHBIX IPABOHAPYLICHUM.

[TucemenHoe oOparnieHne rpaxaaHuHa O J1aue COTIACUsl B COOTBETCTBHUU C 4acThio 1.1 crathu 12
denepanbHOTO 3aKOHA KOMHCCHS 0053aHa pPAcCMOTPETh B TEUEHHE CEMH JHEH co JHS
MOCTYIUICHUS YKa3aHHOTO OOpamieHus B TOPSAKE, YCTaHOBJIEHHOM YKazoM IIpesumenta
Poccuiickoit ®eneparuu ot 1 utons 2010 1. Ne 821 «O koMmuccusaxX 1Mo coO0IeHNI0 TpeOoBaHUN
K CIy)KeOHOMY TOBEIECHUIO (PeaepaibHbIX TOCYAAPCTBEHHBIX CIY)KAIMUX U YPETYIHPOBAHUIO
KOH(UIMKTAa WHTEpPECOB» (manee — YKa3), ¥ O MPUHATOM PEUICHWU HAMPABUTHh TPAXKIAHUHY
MUCHbMEHHOE YBEJIOMJICHHE B TEUCHHE OJTHOTO Pab0Overo JHS U YBEJOMHUThH €ro YCTHO B TCUEHHUE
Tpex pabouux JTHEH.

3acegaHne KOMHCCHH IO YKa3aHHOMY BOIIPOCY MPOBOJUTCS HAa OCHOBaHHH ab3ama BTOPOTO
noanyHkra ©) myHkta 16 IlolokeHHST O KOMHCCHSIX IO COONIONCHHUIO TpeOOBaHHWMN K
CITy’)KeOHOMY TOBE/ICHUIO (DefepabHBIX TOCYAapCTBEHHBIX CIYKAllUX W YPEryJIUpOBaHUIO
KOH(JIMKTa MHTEPECOB, YTBEPXkKACHHOTO YKa3zoM (nanee — [losoxkeHue), mo utoraMm KOTOpPOTO B
COOTBETCTBUU C TyHKTOM 24 T10J10KEHHS IPUHUMACTCS OJJHO M3 CIECAYIONUX PEIICHUN:

a) JIaTh TPAXKIAHWHY COTJIaCHEe Ha 3aMeIIeHUE JOJDKHOCTH B KOMMEPYECKOH WiH
HEKOMMEPUYECKOW OpraHM3alud JIMOO Ha BBINIOJHEHHE DPAa0OThI Ha YCIOBUSAX T'Pa)<IaHCKO-
MPaBOBOTO  JIOTOBOpa B  KOMMEPUYECKOW WM  HEKOMMEpPYECKOH OpraHu3alid, eCcid
OTIeNbHBIC (PYHKIIMU 110 TOCYJApCTBCHHOMY YIPABJICHUIO 3TOW OpraHu3aiell BXOJIUIIU B €ro
JOJKHOCTHBIE (CITy>KeOHbIE) 0053aHHOCTH;

0)  OTKazaTh rPaKJAAHUHY B 3aMEIEHUH JOKHOCTU B KOMMEPUYECKOM MM HEKOMMEPUYECKOM
OpraHu3aluu 71100 B BBIMIOJIHEHUH pabOThI HA YCIIOBHUSAX I'paX1aHCKO-
IIPaBOBOTO  JIOTOBOpa B KOMMEPUYECKOM MJIM  HEKOMMEpPYECKOM OpraHu3aluu, eciu
OTJeNbHbIe (PYHKIMU 10 TOCYyJapCTBEHHOMY YNPABJICHUIO 3TOM OpraHusanueil BXOJWIN B €ro
JOJKHOCTHBIE (CcyXeOHbIe) 00I3aHHOCTH, © MOTUBUPOBATH CBOI OTKa3.

Heo0x0aMMo y4HTBIBaTh, YTO B COOTBETCTBUH C YacThio 2 craTtbu 12 depepanbHOro 3akoHa Ha
rpaXJIaHUHA, 3aMEIIABIIETO JIODKHOCTh TOCYNApCTBEHHOW WM MYHHIMIAIBHON CITyXKOBI,
nepeueHbh KOTOPBIX YCTAHABIMBACTCS HOPMATHBHBIMU TIPaBOBBIMH akTamu Poccuiickoi
denepanuu, B TEYCHUE BYX JIET TOCIE YBOJIBHEHHS C FOCYAapCTBEHHOMN MM MYHUIMITATBHOM
cIyKOBbl BO3JIOXKEHa O00S3aHHOCTH TPH 3aKIIOYCHUH TPYIOBBIX WM TPa)KIAHCKO-TIPaBOBBIX
JIOTOBOPOB Ha BBHINOJIHEHUE palboOT (OKa3aHWE YCIyr), yKa3aHHBIX B 4yacTH | HACTOSIIIEW CTaThH,
cooOmarte paboToaTeNo CBEACHHA O MOCIeIHeM MecTe cBoel CiyxObl. OOs3aHHOCTH
UHPOPMHUpPOBaHUS PadOTOJATENsI O 3aMEIIEHHH JIOJDKHOCTH, BKJIIOYCHHOW B yKa3aHHBIH



IIEpEeUeHb, PACIPOCTPAHSAETCS Ha BCE CiIydad 3aMELICHMs] Ha YCIOBUSAX TPYIOBOIO JIOTOBOpa
JOJDKHOCTH B OpraHU3allii U (W) BBINOJIHEHHWS B JAHHOW OpraHM3aunuu paboThl (OKa3aHUs
JAHHOM OpraHM3aluu YCIyr) B TEYEHHE Mecslla CTOMMOCTBbIO 0ojee CTa ThIcA4 pyOiei Ha
YCIOBUSX TPaKJAHCKO-IIPAaBOBOIO  JIOrOoBOpa  (Ipa)IaHCKO-IIPABOBBIX  JOTOBOPOB) BHE
3aBHCUMOCTH OT TOTO, BXOJIWJIM WIM HET OTAeNbHbIe (YHKIUU TOCYIapCTBEHHOTO
(aAMUHUCTPATUBHOTO) VYIPABICHUS] JAHHOW OpraHu3anued B JOJDKHOCTHBIE (CIIy>KEOHBIE)
00513aHHOCTH TI0 3aMeNIaeMOi TPaKJAHUHOM paHee JO0JDKHOCTH TOCyapCTBEHHOU CirykObl. [1pn
MH(GOPMHUPOBAHUN DPAOOTOJATENSI TPAXKAAHUHY PEKOMEHAYETCS OJHOBPEMEHHO COOOIIUTH 00
OTpaHMYEHUSX, HaJaraeMblX Ha Hero cratbedl 12 @epepasbHOrO 3akoHa, 00 OOS3aHHOCTH
pabotomarens Bo wucmnonHeHHe yacth 4 crateu 12 @DenepanbHOTO 3aKOHA COOOLIUTH B
JECSITUIHEBHBIM CpPOK O 3aKIIOYEHWHM TaKoOro JOroBopa IpEeACTABUTEII0 HaHUMAaTels
(paboTonmarento) 1O TOCJIEIHEMY MECTy €ro CiayxObl B TMOpPSAKE, YCTaHOBJIEHHOM
nocranoBieHueM [lpaBurensctBa Poccuiickoit ®@enepanuu ot 8 centsadps 2010 r. Ne 700, a
TaKkK€ O TOM, YTO HEUCIIOJIHEHHE paldoTojareneM IJaHHOW OOS3aHHOCTU B COOTBETCTBUU C
yacTbio 5 crathu 12 @enepaibHOTO 3aKOHA SBJSIETCS IPABOHAPYLIEHUEM U BJEYET
OTBETCTBEHHOCTb B COOTBETCTBUH € 3aKOHOATENBCTBOM Poccuiickoit @enepannm.

Bmecre ¢ Tem, mpusiTue perieHrs 0 He0OXOJAUMOCTH TOTYYEHHUs COTIacHsi KOMUCCUU SABIISETCS
OTBETCTBEHHOCTBIO TpakJaHWHa (OBIBLIIETO TOCYAAapCTBEHHOro ciyxkamiero). Ilpu sTom
HEOOXOJUMO YUMTHIBaTh, YTO HECOOIIOJCHUE TpakJIaHWHOM JIAaHHOTO TpeOOBaHUS B
COOTBETCTBUM C 4acThio 3 craThu 12 denepanbHOro 3akOHa BIIEYET MPEKPALIEHHE TPYAOBOTO
WJTU TPaKJIaHCKO-TIPaBOBOTO JIOTOBOPA HA BHITIOJHEHHE paboT (OKa3aHHWE YCIYT), 3aKJIFOUEHHOTO
C HUM.

B aTo# CBSI3W TpaKAaHWH TPU OINPEICICHHH HEOOXOJIUMOCTH TIOJYYCHHUS COTJIACHS KOMHCCHHU
JIOJDKEH OIICHUTH CBOM JIOJDKHOCTHBIC (CITy)K€OHBIE) 00sI3aHHOCTH Ha TPEIMET B3aUMOJACHCTBUS
C OpraHM3alMei, O3HAKOMHUTBHCS C TPABOYCTAHABIMBAIONIUMH, OTYCTHBIMH W HWHBIMHU
JOKYMEHTaMHU OpPTaHHU3allMi B YaCTH BO3MOYKHOTO HAJTUYHS B3aUMOCBSI3U CHEpbI ACITCILHOCTH
OpraHM3aIuK C IMOJTHOMOUYHUAMHU ((PYHKIHUSIMH) TOCYIaPCTBEHHOT'O OpraHa, B KOTOPOM OH paHee
3aMenan J0HKHOCTh, B IEJIAX MPHHIATHS PEIICHHsS 00 OCYIIESCTBICHUH JTHO0 HEOCYIIESCTBICHHH
MM B OTHOIIICHHH JAHHON OPraHHU3alMK OTACIbHBIX (DYHKIIUH TOCYIapCTBEHHOTO YITPABICHHUS.

B nynkre 4 crateu 1 ®enepanbHOr0 3aKOHA OMPEAETICHO, YTO K (PYHKIUSM TOCyIapCTBEHHOTO,
MYHHUIMIAIBEHOTO (aAMUHUCTPATUBHOIO) YIPABJICHUS] OpPraHu3aluell OTHOCSTCS IMOJHOMOYUS
rOCy/IJapCTBEHHOTO WJIM MYHHUIMIAIBHOTO CIy)XKalllero MpPUHUMATh O0Os3aTelbHbIe s
WCIIOJIHEHUSI  pEelIeHHs] IO  KaJpOBBIM, OPraHU3allMOHHO-TEXHUYECKUM, (HUHAHCOBBIM,
MaTepHUaTbHO-TEXHUYECKUM WJIM WHBIM BOMIPOCaM B OTHOIICHMM JAHHOW OpraHu3allid, B TOM
YHClieé pEeUIeHUs, CBsS3aHHbIE C BbIJaued paspelieHuid (JIHUIEeH3HWi) Ha OCYIIECTBICHUE
OTIPEICIEHHOTO BUA AEATEIbHOCTU U (W) OTIEIbHBIX ACUCTBUN TAaHHOW OpraHu3anuei, oo
TOTOBUTH MPOEKTHI TAKUX PEIICHHIH.

CJ'IyLIaHMI/I, KOT'Jia lada COorjlachs KOMHUCCHUEH He Tpe6yeTcsi, SABJIIFOTCA CJICAYIOINNUEC CUTYalluU:

e TpaxJaHUH NEPEXOAUT Ha paboTy MO TPYILOBOMY JOTOBOPY B JIPYroil rocyqapCTBEHHBIH
Opras;

e TIpaXJaHUH YYacCTBYeT B JEATEIbHOCTH OpraHa yIpaBJIEHUS KOMMEpPYECKOil
OpraHu3aiuei B ciyyasx, yCTAaHOBJIEHHBIX (peJiepaibHbIM 3aKOHOM;

e TpaXJaHUH OCYIIECTBIISI OTJAENbHbIE (YHKIMH TOCYAapCTBEHHOTO YIpaBIICHHUS,
HanpaBjCHHbIE Ha HEOIpEJeNeHHBI Kpyr JHUIl B KOHKPETHOW cdepe, B KOTOPO
(GyHKIMOHMpYET opraHu3auus (MOJArOTOBKA MPABOBBIX AKTOB M MHBIX YIPaBJIEHYECKUX
pelIeHH, CBSI3aHHBIX C PETYIMPOBAHUEM JITAHHOM c(epbl AeATEIbHOCTH), U IPU 3TOM HE



COBEpLIa JCUCTBHM, KOTOpPbIE MOTJIA CO3JaTh JUIsl JAHHOM OpraHU3aldd Hapsay C
JIPYTUMH OpraHU3alUsiMU B IaHHOU cepe MPUBHUIICTUN U TIPUOPUTETHL.

Yacteio 6 cratbu 12 @DenepanbHOTO 3aKOHA IMPEIYCMOTPEHO, YTO MPOBEPKA COONIOICHUS
IrpaXXJaHWMHOM 3alpeTa Ha 3aMeIllleHHe Ha YCIOBUSAX TPYAOBOIO J0roBOpa JOJDKHOCTH B
opraHM3anuy M (WJIM) Ha BBINOJIHEHME B JIAHHOW OpraHu3anuu padoT (OKa3aHUE JaHHOM
OpraHM3aliy YCIYTr) Ha YCIOBHUSIX IPakJIaHCKO-TIPaBOBOI'O JOroBopa (TpakJaHCKO-IIPABOBBIX
JOTOBOPOB) B CIIy4asX, NPEIyCMOTPEHHBIX (eaeparbHbBIMA 3aKOHAMH, €CIH OTJENIbHBIC
(GYHKIMU TOCYTAapCTBEHHOTO YIPABJICHUS TaHHON OpraHu3aleld BXOJWIM B JOJDKHOCTHBIE
(ciry>xeOHbBIC) 00S3aHHOCTH TPAXKIAHCKOTO WM MYHHIMIAIBLHOTO CIYXAIIero, U COOTIOACHUS
paboTomareneM yCIOBHH 3aKIIOYEHHUS TPYJOBOTO JOTOBOpAa WM COOJNIONEHUS YCIIOBUI
3aKJIIOUEHUS] TPaKJAaHCKO-TIPAaBOBOTO JIOTOBOPAa € TaKUM TPaXJaHUHOM OCYLIECTBIISIETCS B
MOPSAKE, yCTAHABIMBAEMOM HOPMAaTHUBHBIMHU ITPAaBOBbIMU akTaMu Poccuiickoit deneparun.
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